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How to make a submission

The purpose of this discussion paper is to consult on the proposals of the
Registrar of Immigration Advisers relating to continuing professional
development for licensed immigration advisers.

Submissions are invited from immigration advisers, persons interested in
becoming accredited providers of continuing professional development,
migrants who use the services of immigration advisers, and other
interested parties.

Consultation questions are attached separately in a word document for
ease of reference and reply. The Registrar would also like to receive
feedback on any other issues relating to the education and professional
development of immigration advisers that are not covered in the
questions.

The Registrar would prefer you to make your submission by completing
the questionnaire provided and returning it as an attachment via email to
consult@iaa.govt.nz You can also post your submission to the following
address

CPD Consultation

Immigration Advisers Authority
PO Box 6222

Auckland 1141

New Zealand

You can download a copy of this discussion paper from www.iaa.govt.nz

The deadline for submissions is 5pm Monday 19 January 2009.

The opinions contained in this publication are those of the Registrar and do not reflect
official government policy. Readers are advised to seek specific legal advice from a
qualified professional before undertaking any action in reliance on the contents of this
document. While every effort has been made to ensure that the information set out in this
document is accurate, the Crown does not accept any responsibility whether in contract,
tort, equity, or otherwise, for any action taken, or reliance placed on any part, or all of the
information in this publication or for any error in or omission from this document.
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Executive summary

The Immigration Advisers Licensing Act 2007 (the Act) establishes a licensing
regime for immigration advisers. Licensing is overseen by the Immigration
Advisers Authority (the Authority) which is hosted by the Department of Labour.

One of the Authority’s functions is to facilitate the education and professional
development of immigration advisers. Section 36 of the Act requires the Registrar
of Immigration Advisers (the Registrar) to develop and maintain competency
standards which are approved by the Minister of Immigration. The competency
standards must, amongst other things, set out rules and criteria relating to
Continuing Professional Development (CPD). Competency Standard 7, which was
gazetted in March 2008, requires a full licence holder to "maintain skills and
knowledge through participation in relevant professional development activities.”

The Registrar is now consulting on proposals relating to CPD for licensed
immigration advisers. This consultation seeks views on the proposed
implementation timeline for a structured CPD programme and on the structure of
the proposed CPD programme. The Registrar proposes to implement a structured
CPD programme in three phases:

In Phase 1 (February 2009 - Mid 2009) Competency Standard 7 would continue
to apply to first time applicants and licensed advisers seeking renewal. To clarify
the Registrar’'s view of how Competency Standard 7 may be met for licensed
advisers seeking renewal, in the first half of 2009 the Registrar would publish his
expectations of what is relevant. At renewal a licensed adviser would provide
evidence of meeting the Registrar’s CPD policy. However, it would also be open to
advisers to demonstrate that they have met the requirements of the Competency
Standard in other ways, on a case by case basis. The Registrar will design and
deliver a short introductory course on the Code of Conduct to be available in the
first half of 2009.

In Phase 2 (Mid 2009 - April 2010) the Registrar would recommend a change to
Competency Standard 7 to provide for a structured mandatory CPD programme.
Further consultation and approval by the Minister would be required under section
36 (5) of the Act. The Registrar proposes to start accrediting CPD providers in the
second half of 2009 to facilitate the delivery of a wider range of relevant
education for immigration advisers. However, until May 2010 a licensed adviser
could choose to attend activities offered by a provider that had not been
accredited.

In Phase 3 (May 2010 onwards) the Registrar proposes to introduce a mandatory
structured CPD programme. This would mean that from May 2010 onwards
renewal of a licence will be conditional on participation in a structured CPD
programme. At renewal a licensed adviser would provide evidence of attendance
of a minimum of 20 hours of CPD offered by accredited providers. It is anticipated
that the CPD activity on offer will comprise a mix of optional and mandatory
activities and involve a mix of learning styles.

In parallel with implementing CPD the Registrar will be developing plans for a
qualification for the immigration adviser profession. The Registrar will consult
further with immigration advisers, migrants and other interested parties as his
plans for a qualification develop.



Part One: Background

Regulatory framework: immigration adviser licensing

The Immigration Advisers Licensing Act (the Act) was passed in May 2007.
The purpose of the Act is to promote and protect the interests of
consumers receiving immigration advice and to enhance the reputation of
New Zealand as a migration destination by providing for the regulation of
people who give immigration advice. New Zealand has followed Australia,
Canada and the United Kingdom in regulating the provision of immigration
advice.

The Act establishes the Immigration Advisers Authority (the Authority)
which is body hosted within the Department of Labour. The Registrar of
Immigration Advisers is the head of the Authority and has the statutory
responsibility for granting licences.

The functions of the Authority are to administer a licensing regime,
maintain a public register of licensed immigration advisers, manage an
enforcement and complaints process and facilitate the education and
professional development of immigration advisers.

The Act also establishes an independent tribunal to hear complaints about
licensed immigration advisers based on referrals from the Registrar and
on prescribed criteria in the Act.

The term “immigration advice” is defined in the Act and means:

“using, or purporting to use, knowledge of, or experience in immigration
to advise, direct, assist or represent another person in regard to an
immigration matter relating to New Zealand, whether directly or indirectly
and whether or not for gain or reward.”

The definition specifically excludes some activities. Anyone who is simply
providing publicly available information is not by definition providing
immigration advice. A person who is doing clerical work or translation
work or providing settlement services is also not giving immigration
advice and does not require a licence.

Certain persons are exempt from the requirement to obtain a licence.
These people can continue to provide immigration advice but do not
require a licence to provide that advice.

Lawyers holding a current New Zealand practising certificate, employees
of central government departments whose job involves giving immigration
advice, Citizens Advice Bureaux staff and volunteers and members of
Parliament and their staff and are exempt. Employees and volunteers of
community law centres are exempt as long as there is at least one lawyer
on the employing board or one lawyer working or volunteering as a
supervisor. People who are just giving advice in an informal or family
context are also not required to obtain a licence.



There are three types of licence. A full licence is for people competent to
provide immigration advice on a wide range of matters, a limited licence is
for those who specialise in one or two matters and a provisional licence is
for those who are new entrants or otherwise require supervision.

Anyone providing immigration advice in New Zealand must be licensed by
4 May 2009 unless exempt. Immigration New Zealand will continue to
accept applications from onshore unlicensed advisers until 4 May 2009.
After that date it will no longer accept applications from unlicensed
onshore advisers.

Anyone providing immigration advice offshore must be licensed by 4 May
2010, unless exempt. Immigration New Zealand will continue to accept
applications from offshore unlicensed advisers until 4 May 2010. After that
date it will no longer accept applications from unlicensed offshore
advisers. A person is “offshore” for the purposes of the Act if he or she is
not ordinarily resident in New Zealand. A person who is “ordinarily
resident” at any particular time is a person who has been lawfully present
in New Zealand for more than 183 days in the immediately preceding 12
month period and who is not unlawfully in New Zealand.

It is an offence to knowingly provide immigration advice without a licence
unless exempt punishable by a fine of $100,000 or seven years in prison.

Sources of information and advice for migrants

The Act distinguishes between the provision of “information” and the
provision of “advice”. A person seeking information about New Zealand
immigration matters has a range of options available.

Immigration New Zealand (INZ) provides information and advice through
its website (www.immigration.govt.nz), call centres, and branches in New
Zealand and overseas. There are 10 Immigration New Zealand offices in
New Zealand and 21 overseas. Certain types of visa and permit
applications can also be lodged at certain Ministry of Foreign Affairs and
Trade posts.

The INZ Operations Manual is published on the INZ website together with
all the forms and instructions that a person needs to make an application.

Settlement Support New Zealand (SSNZ) is a national support network
established by the Department of Labour to direct newcomers and their
families to services they might need during their first years in New

Zealand. SSNZ co-ordinators provide information about settlement and
immigration but do not directly provide immigration advice to migrants.

Information about New Zealand immigration matters is also available from
voluntary organisations serving migrants (for example ARMS), community
law centres, Citizens Advice Bureaux, employers, education institutions
and others whose role includes signposting and referral for migrants. (for



example, students are likely to seek information through their education
institution or education agent.)

Anyone simply providing referral or information about New Zealand
immigration matters does not require a licence from the Immigration
Advisers Authority. If a migrant needs more than information or referral,
then there are also a several options for them to choose from. The most
likely sources of advice for migrants include:

Licensed Immigration Advisers: The public Register of Licensed
Immigration Advisers is available on the Authority’s website.
www.iaa.govt.nz/register.htm

Until May 2009 a migrant could choose to use the services of an
unlicensed adviser. This will not be possible after May 2009 because INZ
will refuse to accept applications lodged by unlicensed advisers on behalf
of clients and it will be an offence to provide immigration advice without a
licence.

Practising lawyers: The New Zealand Law Society maintains a public
register of lawyers available on the Law Society’s website.
www.lawsociety.org.nz

Some lawyers specialise in immigration matters. A lawyer with a current
New Zealand practising certificate is exempt from the requirement to hold
an immigration advisers licence. Other staff working in law firms or
lawyers without a New Zealand practising certificate require a licence if
providing immigration advice to clients.

Community law centres: Staff and volunteers at community law centres
do not require an immigration advisers licence to provide immigration
advice as long as there is a practising lawyer on the board or in a
supervisory role. Some community law centres specialise in immigration.
For example the Refugee and Immigration Legal Advice Service of the
Wellington Community Law Centre provides initial advice and referral.

Citizens Advice Bureaux: Citizens Advice Bureaux provide information
about immigration matters and refer migrants to further sources of
advice. Staff and volunteers at Citizens Advice Bureaux do not require an
immigration advisers licence to provide immigration advice.

Section 11 of the Act lists all the groups of people who are entitled to
provide immigration advice without a licence. In addition to practising
lawyers and staff of community law centres and Citizens Advice Bureaux,
the list includes persons who provide immigration advice in an informal
family context only (as long as not systematically for a fee), members of
Parliament and their staff as long as advice is given within the scope of
employment agreement, foreign diplomats and consular staff, employees
of a limited number of public sector agencies in a limited context and
persons who provide immigration advice offshore in relation to only
student visas or permits.






Phase 1 - Participate actively in relevant CPD activities

February 2009 - Mid 2009

Competency Standard 7 currently requires participation in relevant
professional development activities.

This means that first-time applicants for a licence are required to provide
evidence of participation in professional development activities in the 12
months prior to applying for a licence. In the thirty five applications
assessed to date, the Registrar has seen a range of evidence presented
including self directed study, attendance at Lexis Nexis conferences,
participation in NZAMI seminars and Immigration New Zealand updates.

The Registrar will be publishing a policy explaining how Competency
Standard 7 applies to a licensed immigration adviser seeking renewal and
what the Registrar considers as “relevant” for the purposes of renewal.
The Registrar is proposing to include his expectations in a renewal policy
that will be published in the first half of 2009. The renewal policy will also
include all other renewal requirements.

The Registrar proposes to recommend that “relevant professional
development activities” are activities that relate in some way to one or
more of Competency Standards 2, 3, 4, 5 and 6.

The Registrar proposes to recommend in the renewal policy that all
licensed advisers attend as a minimum:

- the Authority’s introductory Code of Conduct introductory course. It
is anticipated that the course will be offered in the main centres in New
Zealand free of charge to licensed advisers. It is anticipated it will be
available during the first half of 2009.

- updates provided by Immigration New Zealand.
- 20 hours of CPD annually in each licence renewal period.

He will also recommend that advisers consider the competency standards
and their own development needs when deciding what activities to attend
or self-directed study to complete.

It is proposed that at renewal a licensed adviser would be required to
provide evidence of meeting the Registrar’s CPD policy by demonstrating
the relevance of their CPD activities to their work as a licensed
immigration adviser. Advisers could also demonstrate that they have met
the requirements of the Competency Standard in other ways and the
Registrar will consider evidence on a case by case basis.
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Phase 2 - Transition into Phase 3
Mid 2009 - April 2010

Implementing a compulsory structured formal CPD programme would
require a change to Competency Standard 7.

Before any such change could be made, the Registrar must consult further
with licensed advisers and representatives of migrants before making a
recommendation to the Minister of Immigration under section 36(5) of the
Act. If the Minister were to approve an amendment to Competency
Standard 7 the amendment would be published in the Gazette in the
normal way.

The Registrar proposes to start accrediting CPD providers in the second
half of 2009 to facilitate the delivery of a wider range of relevant
education for immigration advisers. However, until May 2010 a licensed
adviser could choose to attend activities offered by a provider that had not
been accredited.

The Registrar also proposes to publish transitional arrangements in the
second half of 2009 explaining how the introduction of a structured
compulsory CPD programme will affect renewal applications after May
2010. Transitional arrangements would apply to advisers already licensed
in May 2010 and allow for a pro-rata approach to points.

Phase 3 - A structured CPD programme
May 2010 onwards

It is proposed that from May 2010 onwards participation in a structured
CPD programme would be mandatory for all licensed advisers. This would
mean that from May 2010 onwards renewal of a licence will be conditional
on participation in a structured CPD programme. The proposal is that
when this structured compulsory CPD programme is introduced:

- Approved CPD activities will be allocated points.

- An immigration adviser will be required to obtain a minimum number of
ten points of approved CPD activity annually.

- All approved CPD activity will be delivered by providers that have been
accredited by the Authority.

- At renewal, the adviser will be required to prove to the Authority that he
or she has completed the minimum number of CPD points in order to
qualify for licence renewal.

- The approved CPD activity will comprise a mix of optional and mandatory
activities

- The approved CPD activity will involve a mix of learning styles (active,
reflective, development of others, self directed).

- Alicensed adviser will take responsibility for his or her own professional
development and plan CPD activity accordingly.

Part Three of this discussion paper explains the Registrar’s proposals

relating to a structured CPD programme in detail and seeks your
feedback.
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Part Three: Proposals for a structured CPD
programme for licensed immigration advisers

Aligning CPD with the Competency Standards

The Registrar proposes to align CPD activities for licensed immigration
advisers with the Competency Standards.

Figure 1 lists the Registrar’s proposals for aligning CPD activities with the
Competency Standards.

The purpose of including the list in Figure 1 is to facilitate discussion
about the sorts of activities that a provider could offer that would usefully
help a licensed immigration adviser maintain and develop skills that align
with the competency standards. The Registrar has an open mind about
how these activities would be delivered and what other sorts of topics
would assist licensed advisers with maintaining competency.
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Figure 1. Aligning CPD activities with Competency Standards for licensed immigration advisers

Activity aligned with Competency Standard

Comments

Competency 2: Knowledge of IAA scheme

Overview of Immigration Advisers Code of Conduct

The Authority is designing and delivering a Code of Conduct introductory course to be available in
the first half of 2009. The Registrar will strongly recommend that all licensed advisers
participate in this activity and from May 2010 will make this activity compulsory.

Other providers could choose to also offer activities covering the Code of Conduct or aspects of
the Code of Conduct.

Developing from provisional to full competency: (for
provisional licence holders)

The Authority has an open mind on what type of activity could best support provisional licence
holders to develop to full competency. It is proposed that at least one development CPD activity
is compulsory for provisional licence holders. Some provisional licence holders may not want to
apply for a full licence but the activity could ensure that they are aware of competency
limitations and know how to get the best out of working with a supervisor.

Supervision techniques: (for supervisors)

Supervisors may need guidance on the best methods to supervise and develop provisional
licence holders. A CPD activity could be designed to achieve this goal. It may be appropriate to
offer a joint CPD activity for supervisors and provisional licence holders. It will depend on the
demand and the number of provisional licence holders. Numbers of provisional licence holders
are likely to increase after May 2009 when it will be illegal to give immigration advice onshore
without a licence and therefore difficult to obtain experience other than within the boundaries of
a provisional licence arrangement.

Competency 3: Knowledge of Immigration law
and policy

Updates on immigration law and policy

It is proposed that senior appropriately qualified Immigration New Zealand staff deliver a update
on immigration law and policy at least three times a year. The Registrar will strongly
recommend attendance during 2009, and proposes to make attendance compulsory from May
2010. It is proposed that Immigration New Zealand also provide activities focused on major
changes in immigration law or policy.

Further thought will be given to how to deliver this to advisers around New Zealand and offshore
including the suitability of online delivery mechanisms. Other providers could choose to offer
optional CPD activities covering policy or legal issues for licensed immigration advisers.

Core Immigration Law and Policy Knowledge
(various topics)

Providers could tailor CPD activities to assist licensed advisers maintain competency levels
required on core knowledge. For example, a provider could offer an in-depth review of one or
more specific topics in immigration law and policy.

Topical Issues In Immigration Law and policy

Providers could choose to offer CPD activities covering topical issues in immigration law and
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policy. Some of these activities may be tailored to different levels of expertise or different
categories of licence holder.

Immigration Law and Policy and Practice for
Australian Registered Agents

Providers may choose to deliver a CPD activity targeted at licensed advisers who applied under
the provisions of the Trans Tasman Mutual Recognition Act as migration agents registered with
the MARA.

Competency 4: Prepare, lodge, administer
applications

The Immigration New Zealand Operations Manual

The Immigration New Zealand Operations Manual is available online. Providers may choose to
develop an assessment activity based on understanding of the INZ Operations Manual or offer a
CPD activity on interpretation and use of the Operations Manual. At this stage proposed INZ are
not proposing to resource a specific activity on the Operations Manual, although changes would
be covered in the Quarterly update. The Authority would facilitate the participation of INZ staff
in provider activities where possible.

Information management and policy

This is a core knowledge area for immigration advisers and a provider could develop a CPD
activity on information management and policy tailored to the immigration adviser community. It
could include file handling, document security, Official Information Act, Privacy Act, issues
relating to client confidentiality. It may be appropriate to combine with suggested activity below
on machinery of government.

Machinery of government

Initial feedback from focus groups and research has found that immigration advisers would
benefit from attending a CPD activity focused on putting INZ decision-making in context. The
activity could cover interacting with government decision makers, discretionary decision-making,
the roles of agencies involved in immigration delivery and the functions of the Office of the
Ombudsmen.

Competency 5: English Language

All licensed advisers are required to have a high level of English before obtaining a licence. CPD
could be used to maintain and further develop English skills.

Submission and Letter Writing:

An activity designed to develop an adviser’s letter and submission writing skills would be relevant
to this competency.

Advocacy skills written/oral

An activity designed to develop an adviser’s advocacy skills- both written and oral -would align
with this competency. INZ could contribute here based on experience with dealing with
ministerial requests.

Communication Skills

Licensed advisers need a range of communication skills to communicate in a wide variety of
contexts. A CPD activity could usefully deal with communication skills.
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Competency 6: Conduct business
professionally, ethically, responsibly

Ethics and Professional Practice

This is a core competency for immigration advisers. Advisers would benefit from a CPD activity
that teaches ethics in an applied rather than theoretical environment. It could use examples from
everyday practice to illustrate ethical dilemmas.

Handling complaints/developing internal complaints
procedures

The Code of Conduct requires a licensed adviser to have an internal complaints procedure. A CPD
activity could assist advisers in understanding best practice around handling complaints and
setting up systems. The Authority’s Code of Conduct workshop will cover this topic but providers
may like to offer more focused activities.

Working with migrants

Immigration advisers are providing a service to migrants. Delivery of customer service should
take into account the context in which advisers are working. Migrant organisations or other
providers may choose to offer CPD activities to advisers on topics of interest, such as how to use
translators.

Financial management: Managing client funds and
handling fees

This is a core competency for immigration advisers and also involves specific requirements in the
Code of Conduct. The Registrar proposes making a CPD activity on this topic mandatory for all
licence holders once CPD becomes compulsory in 2010. From 2009, the Authority’s proposed
Code of Conduct workshop will cover the key requirements of the Code but the Registrar’s
expectation is that one or more providers will choose to deliver comprehensive CPD activities on
financial management.

Financial management: Running a small business

Many licensed immigration advisers are sole traders. Providers may choose to offer a CPD
activity designed to assist advisers with small business management.

Marketing your immigration adviser business and
your online presence

There are many courses available on how to market a small business. Providers of existing
courses may choose to apply to the Authority to be accredited providers of CPD and either
deliver existing workshops or tailor to the immigration adviser community. Any activity on this
topic would need to take into account the requirements of the Code of Conduct.

Immigration Licensing for Employers of Immigration
Advisers

Immigration Advisers who are also employers may benefit from CPD activities tailored to their
role as employers including hiring new staff and how the Registrar's supervision policy applies to
new staff.

Tikanga Maori

Immigration advisers must be able to direct clients to sources of information about tikanga Maori
and the Treaty of Waitangi. A provider may choose to tailor a CPD activity to the needs of
immigration advisers.
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Dealing with barriers to participation

Experience overseas shows that it is important to consider barriers to CPD
participation when designing a CPD programme. Typically barriers are
access, time and cost.

Access

In the New Zealand context, this means that CPD must be accessible and
workable for all licensed immigration advisers both onshore and offshore
and that where appropriate CPD should be delivered online as well as face
to face.

Many, but not necessarily all face-to-face CPD activities should be
delivered not only in Auckland where the majority of onshore immigration
advisers are based, but around New Zealand to cater to the needs of all
licensed immigration advisers.

The Authority’s CPD programme must cater for offshore advisers.

Online delivery is likely to be the most effective platform but will not
necessarily suit all offshore advisers. There may be demand for face-to-
face workshops and other CPD activity in centres where offshore advisers
are concentrated (for example, in London or in Beijing). Some offshore
advisers may prefer to travel to New Zealand to attend CPD activities
particularly if a number of activities are combined and advertised well in
advance.

It is not realistic to expect that all CPD activity will be capable of delivery
offshore, particularly before offshore licensing becomes compulsory.

Time

Most advisers are in full time employment. Some people who provide
immigration advice are sole traders with no support from managers or
easy access to professional development. Others work for companies and
already participate in professional development activities. Accordingly
CPD activities should be structured in a way that an adviser who is
working full time can organise CPD around work commitments. However
some time away from the office will be required.

Cost

In other regulated professions, the cost of CPD is part of the professional
costs of doing business. In Australia, for example, registered migration
agents are required to invest in a professional library of resources and
textbooks in addition to paying for commercial CPD activity.

The Authority will offer a workshop on the Code of Conduct free of charge
to licensed advisers. Accredited commercial providers will decide on
appropriate fees for CPD activity. The Authority will consider requiring
providers to take into account the potential cost barrier to CPD
participation when setting fees.
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Making CPD work for licensed immigration advisers

How many hours and how many points?

More than half of all professional bodies measure CPD activity using either
“hours” or “points” or a combination of both as the unit of measurement.
The minimum number of hours and points varies across professions. For
example, in New Zealand nurses must complete 60 CPD hours over three
years and accountants are required to complete a minimum of 40 CPD
hours per year.

The proposal is that from May 2010 immigration advisers will be required
to complete 10 approved CPD points annually and that 1 point will
typically equate to two hours of activity. This means that immigration
advisers would be required to complete a minimum of 20 hours of
approved CPD activity per licensing year. For example, an adviser who is
granted a licence on 1 June 2010 would complete a minimum of 20 hours
of CPD prior to 1 June 2011.

Who is entitled to attend CPD activities?

It is proposed that the majority of CPD activities are open to anyone who
wants to attend but that priority is given to licensed immigration advisers.
For example, lawyers would be allowed to attend CPD activities.

The Authority may restrict entry to a very limited number of CPD
activities. For example a workshop targeted at provisional licence holders
may work better if only attended by provisional licence holders and their
supervisors.

The Registrar proposes to actively market the CPD programme to exempt
persons including lawyers, staff and volunteers of community law centres
and Citizens Advice Bureaux.

Exempt persons are not regulated by the Authority, but it is in the
interests of migrants that exempt persons provide a high standard of
immigration advice. By facilitating the participation of exempt persons in
a CPD programme, the Authority would be facilitating the maintenance of
standards across the exempt sector. Exempt persons giving immigration
advice could also add value for other participants because of their
experience and knowledge.

Some CPD policies require certain levels of expertise or experience as
prerequisites for attendance. For example, when CPD was first introduced
in Australia CPD activities were offered in levels: Level 1 (Beginners),
Level 2 (Intermediate) and Level 3 (Advanced). However this approach
was later abandoned because it was administratively unworkable and also
did not fit with the CPD ethos which is that a participant should take
responsibility for his or her own learning and decide which activities are
best suited to learning needs. The current position in Australia is that
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some providers have developed a niche in catering for the “experts” and
others have developed a niche catering for “entry level”.

The Registrar does not propose to prescribe levels of experience as pre-
requisites for attendance but anticipates that CPD providers may choose
to market CPD activities to particular levels of experience and knowledge.

Accommodating different learning styles

A well designed CPD programme should be flexible enough that
participants can earn points from a variety of different types of activities
but structured enough so that CPD is adding real value to participants and
to the profession as a whole.

Participating in a CPD activity does not necessarily mean attending a
conference. CPD content can be delivered using a range of methods
including face-to-face participation workshops, online learning modules,
large traditional-style conferences, seminars, assessment activities, and
private study.

Generally speaking, these activities fall into four different categories of
learning style.

e Active Learning

* Reflective Learning

* Development of Others
* Self-directed Learning

Some learning styles have more educational value than others. For
example, one point of view is that there is more educational value in
participating in a facilitated workshop (active learning) than in reading a
chapter of a book (self-directed learning).

The most common way to achieve a balance between flexibility and
structure is to weight the points allocation for each learning style and
make it compulsory to earn at least a proportion of points from active and
reflective learning activities.

The Registrar’s proposed approach to weighted points is set out in
Figure 2 including a description of each type of learning style.

A licensed adviser would need 10 points per year as a minimum and would
plan his or her own CPD activities, subject to the restrictions indicated in
the Figure 2. For example a licensed adviser would be required to earn a
minimum of 5 points from active learning styles but could choose to earn
more points from active learning styles. One point would typically, but not
always, equate to two hours of CPD activity.
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Figure 2 — 10 points per year — weighting of learning styles

Learning Style

Description

Mins in each
style

Active Learning:

Active learning involves interaction or participation

Min 5 points

Workshop A workshop is a learning activity for a small group. It should be well structured, delivered by qualified 1 point

facilitators and planned with adviser input. Typically, a workshop involves qualified presenters fielding

questions and facilitating an in-depth discussion between participants. This type of activity should lead to

perceived or demonstrated changes in the performance, knowledge, skills, behaviours and attitudes of

participants. A 2-3 hour workshop would earn one point.
Passing an Assessment activities are optional activities that are completed individually after undertaking an approved | 1 point
assessment after workshop, conference or seminar activity. CPD providers create assessments that are mainly designed to
attending an activity help an adviser apply new knowledge and skills relevant to their current practice build on the knowledge

and skills learnt in the activity connected to the assessment.

For any assessment that is completed, CPD providers would be required to give feedback to the participant

including guidance in those areas where a participant was unsuccessful. Types of assessment might

include essays, written reports, case studies, projects, reflective journals, presentations, interviews, and

on-line discussion forums.
Private study Private study activities are an alternative to face-to-face activities and often used by participants living 1 point
combined with outside metropolitan areas or offshore. Private study activities may involve a participant studying online,
assessment viewing a pre-recorded seminar, listening to a pod-cast or reading prepared written materials. Private

study activities would need to be managed by an accredited provider and include an assessment to

demonstrate that the participant has completed the activity and engaged in active learning.
Higher education Until a formal qualification for immigration advisers is developed it is proposed that completion of a directly | 4 points
relevant to practice relevant tertiary qualification in the relevant licensing year would earn four points.
Development of Development of others involves assisting in the learning and development of another Min 1 point
Others: immigration adviser
Supervising a Supervision requires time and commitment and helps a supervisor to develop supervision skills. One way to | 1 point
provisional licence reward a supervisor is to allocate CPD points to the activity of supervision. A supervisor earns one point per
holder three months of supervision so can earn up to four points in a year for supervision of a provisional licence

holder
Providing free This could include the provision of immigration assistance without charge for an approved voluntary 1 point

immigration

organisation.
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assistance

Contributing an article | Australian experience shows that occasionally agents write articles for peer-reviewed publications on 1 point

of at least 1000 words | immigration matters. The work involved in writing and submitting an article should be recognised. Itis

to an approved proposed that points could be earned for a 1000-word article that contributes to the development and

journal practice of immigration law and policy and is published in approved journals and magazines.

Preparing or There are many advisers who will be able to share their knowledge and expertise with the rest of the 2 points

Presenting any active | profession. To encourage “knowledge-sharing”, an adviser who prepares or presents an activity for an

learning activity accredited provider would earn CPD points

Reflective Learning: | Reflective learning is classified as attendance at an event that is not an active learning because | Min 1 point
there is no opportunity for participation.

Attending a briefing Reflective learning activities could include attending a briefing or seminar where there is no active 1 point
participation

Attending a Some conferences do provide opportunities for active participation by holding workshops and discussion 1 point

conference forums. Not all conferences however involve active learning. The proposal is that a one-day conference
comprising only reflective learning would earn one point. A two-day conference would earn two points.

Self Directed Self directed learning is unaccompanied learning activity Min 1 point

Learning:

Reading materials Self directed learning could include reading and reviewing the Immigration New Zealand Operations Manual | 1 point

relevant to the
provision of
immigration advice

or other material relevant to the immigration advice profession.
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Mandatory and optional activities

The Registrar proposes that from May 2010 completion of a minimum of 10 CPD points would be
a pre-requisite for licence renewal.

The Registrar proposes to make a proportion of the CPD activities in the programme mandatory
for all licensed advisers. The Authority’s workshop on the Code of Conduct would be mandatory
for all licensed advisers. In Australia the MARA currently requires agents to attend four
mandatory activities.

Earning points all in “one hit”

In many professions, it is not possible to earn all CPD points in “one hit” For example, in some
professions it is not possible to earn all CPD points at one conference, even if that conference
does provide the minimum number of hours required. The reason for this is that unless CPD is
spread across a year, it is not “continuing” professional development.

The Registrar proposes that it would not be possible to earn all CPD points in “one hit”.
Dealing with breaks in practice

There are many reasons for a break in practice including taking time out to study and maternity
or paternity leave.

The Registrar would like the CPD requirements to be sufficiently flexible to recognise breaks in
practice and will give further thought to the issue of how to deal with breaks in practice
meanwhile he welcomes views on this issue.

Evidence of attendance

The Registrar requires a system that can maintain accurate records of attendance to support a
robust renewal process without imposing an unnecessary administrative burden on the
Authority, advisers or providers.

The Registrar proposes to manage CPD records through a unique login web portal on the
Authority’s website. This facility may be available during Phase 1 but would be available from
May 2010.

All accredited providers would submit all attendance records to the Authority after each activity.
The Authority would store attendance records, and advisers would have access to their own
personal CPD records through a secure web portal.

The exception to this is would be where activities are not delivered by a provider. For example if
an adviser wishes to earn points for a self-directed learning activity the adviser would submit his
or her personal log on the Authority’s website. The Authority would develop a process to verify
CPD attendance to ensure records are not fabricated. At renewal an adviser would be required
to sign a statutory declaration that his or her CPD record was true and correct.
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Building a community of practice for immigration advisers

During the 1990s the concept of community of practice started to dominate thinking about CPD,
professional learning, induction and the nature of expertise in professions. Research by leaders
in the field has identified that rather than being individually focused, professional learning
happens when professional groups define their enterprise, engage in practice, interact and
develop shared understandings and meanings. In professions learning depends on the

relationships between people. (Lave J & Wenger, E (1991) Situated Learning. Legitimate peripheral
participation, Cambridge: University of Cambridge Press)

This thinking regarding how professionals learn and how communities of practice work has
influenced best practice in the design and delivery of CPD programmes.

A successful CPD programme prioritises co-operative and collaborative learning and builds links
between cross-sections of professionals. It connects learners and builds professional
relationships between them. Over time successful CPD helps a professional move from the
periphery to the centre of a profession.

The development of informal and formal networks in the immigration adviser profession is
particularly important because many advisers are sole practitioners. Some networking already
takes place. For example, the New Zealand Association of Migration and Investment (NZAMI)
offers networking opportunities for its members.

The Registrar proposes to actively encourage and facilitate the development of a community of
practice and to require all accredited providers to consider how each activity could contribute to
building a community of practice.

Getting the right providers

The Immigration Advisers Licensing Act presents an exciting opportunity for CPD providers
because it creates a commercial market that has not previously existed.

Licensed immigration advisers are currently required to participate in CPD relevant to the
provision of immigration advice. This creates an incentive for providers to review the
competency standards and offer CPD activities that are relevant to licensed immigration
advisers.

The Registrar is proposing to introduce a structured compulsory CPD programme in May 2010.
So that from May 2010 all licensed immigration advisers will be required to complete a minimum
number of hours of CPD per annum. A licensed adviser may choose to do more than the
minimum number of hours. In Australia there are nearly 4000 registered migration agents and
80% voluntarily complete more than the minimum CPD requirement.

In addition, CPD activities for licensed immigration advisers will also be directly relevant to other
people who give immigration advice including lawyers, Citizens Advice Bureaux staff, community
law centre staff, and public sector employees. The Registrar cannot require exempt persons to
attend CPD, but it can encourage and facilitate attendance.

CPD providers will have the opportunity to work with the Authority on CPD that is designed to
benefit both the immigration advice profession and migrants to New Zealand. The Registrar’s
aim is for CPD to play a part in improving the reputation of New Zealand’s immigration advice

profession.
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Provider accreditation

A structured programme of continuing professional development activities is only as good as the
CPD providers and the activities they deliver.

For this reason, in most professions only accredited providers are entitled to deliver CPD
activity. In addition, each CPD activity offered by the provider is approved by the regulator to
ensure alignment with competency standards. The relative balance between accreditation and
approval varies between professions.

The purpose of accrediting each provider is to ensure that advisers attend activities from quality
providers that have experience in delivering education and professional development and who
have sufficient expertise in matters covered in the competency standards. Being a subject
matter expert without knowledge of educational design and delivery best practice is not
sufficient to guarantee high standards. Equally having expertise in design and delivery of
education programmes without expertise in the subject matter is not sufficient to guarantee
high standards.

The Registrar is proposing that from May 2010 only points obtained from activities offered by
accredited providers “count”.

The Registrar proposes to publish accreditation criteria and start accrediting providers in mid
2009. The aim is to increase the range of CPD available to licensed immigration advisers as
soon as possible.

The Registrar proposes to publish a list of accredited providers approved activities on the
Authority’s website and circulate updates regularly.

One provider or many?

There several ways to manage provider accreditation. The right approach should strike the
balance between facilitating competition and regulating for quality.

The Registrar is considering three options for the management of provider accreditation.

1) Accredit only one CPD provider

The Registrar could accredit a single provider to deliver all CPD activities across all
competencies.

There are advantages in accrediting a single provider to deliver all CPD activity to immigration
advisers on and off shore. A single provider could develop a strong relationship with the
Authority and is more likely to achieve consistency across the delivery of all CPD activities.

A single provider could invest significantly in the delivery mechanism. For example, online

delivery requires provider investment and the small size of the New Zealand market may
discourage multiple providers from investing in the necessary infrastructure.
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2) Accredit multiple providers but restrict delivery

The Registrar could accredit a number of providers to deliver CPD activity, but restrict those
providers to delivery within particular subject or competency areas. For example, the Registrar
could accredit only one provider to deliver all activities relating to Competency 6.

There are advantages in accrediting multiple providers. It would stimulate competition in the
market for the provision of immigration advice CPD and could lead to more choice for advisers.

Multiple providers are more likely to be able to provide the expertise required to offer activities
on all of the competency standards and to be better equipped to provide a geographic spread of
activities and enable offshore delivery.

Accrediting only one provider in each competency would enable the Authority to maintain an
overview of the CPD programme and ensure that there are sufficient providers to deliver
activities across all of the competency based subjects.

3) Accredit multiple providers without restriction on delivery

The Registrar could accredit a number of providers to deliver CPD activity and let the market
decide which provider delivers which activity. For example more than one provider may deliver
activities relating to the competency standard 6 and an adviser could choose which activity to
attend.

The advantages of this option are that it allows the market to mature to a situation where each
provider caters to a different sector. For example, some providers may choose to focus only on
the delivery of CPD activity for entry-level advisers and others on experts with experience. This
option also offers more choice and flexibility for advisers who may be facing constraints to
participation in CPD. This option allows the Registrar to keep an open mind about the best way
to offer the right mix of CPD activity and see what the market can provide.

The disadvantage is that if the number of licensed advisers is small, accrediting multiple

providers without restriction may make class sizes not financially viable and detract from
opportunities for licensed advisers to network with each other.

How long should provider accreditation last?

In Australia the MARA accredits CPD providers for a three year period. However the MARA has
several years of experience in delivery of CPD and the market has matured and stabilised.

The Registrar proposes to initially accredit providers for a two year period and reconsider a
longer provider accreditation after reviewing operation of the accreditation process.

Criteria for provider accreditation

The criteria for accreditation should be onerous enough to ensure that providers are of a
sufficiently high standard but should not create unnecessary compliance costs for providers or
administration for the Authority.

The Registrar proposes to draft accreditation criteria relating to the following issues:

* Provider experience in design, delivery and evaluation of educational content.
» E-learning experience where relevant.
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* Suitability of learning environment for participants.

* Good character requirements for staff of providers.

* Subject matter expertise of those involved in designing and delivering the course content.

* Experience of staff in training needs analysis

* Experience of staff developing learning outcomes and assessment.

* Process for administration of CPD activities. i.e. enrolments, record keeping and
monitoring of attendance, providing CPD records to Advisers and the IAA, cancellation
policies etc.

» Evidence of consideration of how the provider will contribute to the development of a
community of practice of immigration advisers.

* A commitment to the development of the immigration advice profession and a willingness
to work with the Authority on that development.

NZQA operates an education provider registration system. The Registrar proposes that
registration by NZQA would be sufficient evidence of meeting the Registrar’s accreditation
criteria.

Activity approval by the Registrar

The purpose of an activity approval process is to allow the Authority to maintain an overview of
CPD activities offered to the profession, to verify that the learning objectives for each activity
align with the competency standards and to check that providers are incorporating feedback
from advisers into development of activities.

In Australia activity approval was initially discounted on the basis that it had the potential to add
unnecessary bureaucracy. Following experience of managing CPD, the MARA changed its
process and started approving activities in addition to accrediting providers. Australian
experience shows that activity approval can be a relatively simple and quick process for the
provider.

The Registrar proposes to approve each activity the first time it is offered by an accredited
provider.

The Registrar proposes to publish approved activities on the Authority’s website and circulate to
all licensed advisers and any other interested parties approximately every four weeks. This
publication process is essential in that it publicises activities on offer by providers and enables
advisers to plan upcoming CPD activity.

The Registrar proposes to work with exempt groups to encourage anyone who is providing
immigration advice to attend relevant CPD activities.

A CPD provider’s relationship with the Authority

The Registrar proposes that each accredited provider would sign a Memorandum of
Understanding agreeing to abide by the Authority’s accreditation policy including agreeing to:

* Advise the Authority in advance of planned CPD activities.

* Ensure that an adviser attends a face-to-face activity for a minimum of 75% of the
duration of an activity to qualify for CPD points.

* Ensure that an adviser completes private study activities and assessments without
assistance to receive CPD points.

* Provide advisers with certificates of completion in a timely manner.

* Provide the Authority with a CSV file after each activity completion listing attendance.
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Maintain CPD records for three years from the activity completion date to enable the re-
issue of a certificate of completion if required.
Participate in quality assurance processes.

It would be for the provider to decide the cost of each activity. Australian experience shows that
regular discussion with providers is essential. At its meetings the MARA offers current
information about licensing trends and enforcement and facilitates discussion between CPD
providers about issues of mutual interest. This assists providers to plan and improve CPD
activities based on feedback and to meet the needs of those communities which the programme
serves.

The Registrar proposes to facilitate quarterly provider meetings for all accredited providers.

Quality assurance

Quality assurance is essential to ensure that providers continually maintain a high standard of
content and delivery. Quality assurance would involve the following types of evaluation:

Evaluation of providers and CPD activities by the Authority

The Registrar proposes that the Authority would evaluate each provider every
accreditation cycle.

The evaluation would include a meeting with the provider, a review of the provider’s
materials and processes, and attendance at one or more activities. The evaluation would
include an analysis of feedback sought from participants by providers.

Participant feedback

The Registrar proposes that the Authority obtain direct participant feedback using a
sample of participants and provider activities. Feedback would be sought on presenter
quality, provider administrative processes, educational quality of CPD and networking
opportunities.

Providers would be given a copy of the feedback and the opportunity to make comment.

Feedback and evaluation would be taken into account at re-accreditation of each provider and in
dealing with poor performance. Any process for withdrawing the accreditation of providers would
need to be fair, reasonable, objective and communicated in advance. The Registrar would not
withdraw accreditation without giving providers the opportunity to comment.

The Registrar proposes to consult further with appropriate parties before finalising any process
for withdrawal of accreditation.
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